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DAKOTA NEWS NOTES.

IMPORTANT HOM¥VSTEAD DECISION

3eeretary Tel'er Dic des a Care of Great
Iuterest to he N.r hwe's'—A Rulirond
Company and a Se tler Involv. d—Decls-
lon Agal st 1h - Settier,

WaeHINGTON, Speciil Telegram, Oct. 22.—
The secretary of tLe interior to-day rendired a
¥ery impiriant decision in the case of the
Southern M unesota Riilway Extens on com-
pany apuin-t Augusive Kaufnar, on sppea by
the ¢ muuny from a decis.ou of the comnission
of tlie general land oflice. The cane directly
involved the title to the northwost quarter
of Bee 17, tuwnship 104, range 24,
Worthi gton, Ninn., but indirectly involved
the ttlo to a million acres or more in that
Siate and miny millions wo.e eleewaers cou-
tained in various rairosd land grants. The
comm gsivuer perwitt-d Kauruar to make a
howmestead entry of his uact. The secretary
reversed the commissioner’s ruiing. Ewviry
Minuesota raiiroad and otuer land graut inil-
road cowpauizs are intense y iut res odin the
priuciples involved in tho secrciary’s decision.
2ho decisivn recites:

The lund described i3 within the ten-mile or
primary limit of the grant of July 4, 1566 (14
Stat. 87), making av & (ditional grant of lunds to
the said Stute to a:d in the construction of rail-
roads tuereic. 1he graut was ucc:pted by the
Stute Feb. 25, 1867, at wuicn time it became
sffective. May 24 18G4, J. A. Hovey mude
homestead euntry 1776 of the tract in guestion,
which remaived in act until May 27, 1872, when
it was cancaird. Kauinar setiled upon the land
fo Oc ober, 1867, and since then has .ved upon
and culuivaied the sumo. His improvem :nts
thereon are vaiued at $7u0. Io June, 1872, he
aprlied to enier (he lund us  homestead and paid
#18 for fees and comuwissions. ‘T'he local othcers
informed Lim that tuey wouid send linn a receipt
assoon as Hovey's entry was canc-led. BSowe
months after paying such f es, not receivine the
receipt, e wrote to your office, and in reply was
joformed that the land bad been awarded to the
said comyp. ny. On March 6, 1870, the tract was
cerntied to the Sate of Minnesota for tue
beuetit of the railroad above numed. You hold
that toe certification  was erroncous, because
'Hovey's entry « xeopted the land frow the operaiion
of the grunt, and that, sines the land must bs con-
veyed by patent, it i3 atili under the coutrol of the
land d-partinent, and dire.t that Kaufoer be al-
lowed to make cowmaplete, findl howestead proof,
The casv thus pres-nis for my consideration

TWO IMPOLRTANT QUESTIONS:

First—Waus 8 patett neceasary for the purpose of
vestiug title, ordid the titie, by virtue of the
graut and the act of cortiflcation, pass to the State
for the use of the said com uny?

Seccon i—1ha land4 baving been awarded to the
comany and certified to the State in 1576, sbhould
your oflice, whien the facts disclosed by the record,
now proceed 1o muke acother adjudication and uis-
position of the lund?

Tue language of the grant before cited is that of
a preseut yraut; **Ihat there be, aud is bLereby,
granted to the State of Minnesota.™ The gencral
ru'e undoubtedly is that title to the public lauds of
the United Siates shall pass by patent, Probably
the most inarked ¢xceptivn to that rule is that of a
congressionsl graut in presenti.  In  Wil-
cox v-. Jacksom (13  Pet. 516) the
court suys: "We think it unnecessary to
go into a detail d examiuation of the various acts
of congress, tor the purposs of showing w.at we
ousider to bs trus in regard to the vublic lands,
hat, with the exceution of a fow cases, notning
but a patent passes as a perfect and cousummate
title. One cluss of cases to be excepted is
where am act of gongress grauts land,
as is sometimes doue in the words of
the present grant.” When the ianguage
imports a preseut grant itis well settied that tho
titie pusses by the act and attaches to the graant,
aud such title bec mes complete and peifect wheun
preci-ion and identity are given to the particular
tract by ~election or location of the land. Al houeh
the graut is a present oue, it 18 uudoubtediy com-
peteut for congress to puta lim:tation upon the
title, and direci_ut what time ai.d in what maoner
it «h: uld vest, It becomes necessary, thereture, to
examine the acts relatiug to tHe grant in
question, for the purpose of ascertuining

v whetlier there are any provisions resiraining

the operation of the wcrds of present grant.
Sec. 4 of the act of July 4, 1866, provides “That
the «auds hereby grauted shall be disposed of by
the 8 id =~tate for the purnose aforesaid ouly, aud
in the manner followinw, numely: When the gove
ernor of tus said State shull certify to the secrotary
of the iuterior that any section of ten consecutive
miles of sadd rocad is competed in a
good, suhstuniinl and workmuniike murner,
as a fir-t-ciass railroad, then the secretary
of the interior shuil is~ue to tne S:ate paten s for
all the lan s in the alternate sections or parts of
sections desiguated by odd numbers, situsted
within twenty miies of the roai o completed and
ving ecterminous to the said completed section of
ten m 'es, und not excerding 100 sections fur vhe
benefit of the road hav ng completed.
THE TLN CONSECUTIVE MILES,

as aforesaid. Wurd the goverument of the said
State shall certity that one other s-ction of the tea
consecutive miies siall have been completed ay
aforesaid. 'l nen the secretary of the ivterior shall
issue p.tents to the said State in like munuer for
a like number: and when certificates of the come
pletion of additional sections of teu consecutive
miles of the said road are  Irom
time to time made as aforesaid,
additional sections of lands sha!l be patented as
aforesaid, until the said roads are completed, whea
the wnole of the lauds hereby granted shall be
patented tothe Stat: for the uses aforessid and
pone other: prov ded that if said rouds are not
completed within tec years trom tho accepiance of
this grant the said lands hercby —cranted and not
patented shall revert to ths Uuited Siates™

do not mean to be  undersiood
as  expressing the opivicn that tha
title wounld no* in any instance pass by a congres-
gional gragt in praserti, althongh the act might
provide for the issuing of patants. Such a provis-
jon, whith would have the effect to place in the
hands of the grantee evid-nce by patent of title,
would not necessarily be inconsistent with th- {n-
teution of congress to pass the titie by the act itself.
On the 13th day of July, 18G6 congress vassed a
further *Act relating to lands granted to the
State of Minuesota to aid 1n constructing railroads"
(14 Stat 97). Sec. 3 of that act provides
1 hat all lands heretofore granted to the Territory
and State of Minnesota to aid in the construction
of raiiroa ls shall be certified to ihs said State by
the scerotary of the interior, from time to Lime,
whenever any of the said rosd sha!l be defliitely
located, aud shuall be disposed of by the raid
State  in  the

Y mauvver and upon  the
ronditiorn

provided in the particular
sct granting the samo as modified by the provi-ions
of the act.” Sec. 5 provides *Thatso much of
any act as conflicts with the provisions of tle act
is Lereby repeale.” This act coniains no provis-
jons releting to the fissuing of patents fortha
granted iands, but yrovides that the secretary of
interior shatl certify to the 8 ate the !ands granted.
The formeract contaius no provisionsfor cer ifying
the lunds tothe Sate When itis rememberod
that the cortification of lands by the s-cretary of
the intorior tu the grantes has long heen recognized
as a mode of convevaver, and that such cer ificates
bave been reeard-d and treated asa seMei-n con-
veyance and transfer of title, (¢« fuct which was
weli known to congress), it can bardly be coubted
that it was the irtention of that bodv to substitn‘e
that mods of trausfor in place of conveyance by
pateut us provided in tha act of Julv 4.
CELRTIFYING AND PATENTING.

The secretary then dweils at c nsidlerable
length upon the .ifference between ccrufying
and patenting, and continu s:

The act of Aug. 3, 1834 (10 Stat. 346, 8ec.
2,449, B. 8.), provided *that in all cises where
lands have been, or shall here. fier be, granted by
auy law of congressto any vue of the Staies or
Territ, ries, and where the sai i law dovs not convey
the fee simple title of such lands which h.ve bern,
or may hereafter be, certified by the commissiouer
of tue general land office under rhe seal of the said
office, eithier as originals or copies of the originals,
or records, ehail be regarded as couveying the fee
simpie of all the lunds embraced in ruch lists
that sre of the charucter coutemplated by such
act of congress and intended to be gruuied thereby,®
fluch was the ge-peral law applicable to ¢rants to
Stutes of the churacrer of grants under cousivlera-
tion, when July 13, 18066, congress smend-d the
act relating to lancs granivd to the State of Minne=
sota in the manner before stated; leaving out
of the amendment the provision for patents
ard providing for only certify’ng the lands. When
we apply tosuech amendment, as we must, the gen-
eral law existing at tue time applicavle tiersto, we
find tuat such general lew nnd the amendweut are
in com lete  harmony, and tak-n  to-

gether they make the. title comulete bv¥

-
the - mode

or  certftying the lands
Upon th- d praposition pr ad by this case
I deem it only uac-ssary to say that, it having been
determined and edjuticated by the depariment a-
long ago as 1870 thut the land in question passed
to the Stute by virtus of the grant, apd it having
been so certitied, tl.e department cannot Dow prc
ceed to muke avother adjudication and dispositiot
of the laud, even if the naked tille di§ no.
pss by the act of . certification. L s
not claimed that there was any mistake o1
fraud in certifying the said lemd to the Siate
Such certitication was in accordance with the de-
cision and ruling then prevailing io your office and
thisdevurument. Cases so adiudicated cannot be
reonen-a wna ano'ner disposition Be made ot th-
lanis because a diff-rent rulo may be found to pre-
vail ot a subsequent time. ‘The lands bave

ing be-n cerifled to the Siate, suct
certification was evidence that the Biate
was  +ntitled to patents,  if patent:

were necessary in order to convey the title. In
such case it wounld clearly be the duty of this de-
partment to issus the puatents, and when issued
they would, by sMection, take effect as of the date
of ceriification and cul off all iuterveniog claims
The right to a patent once vested is treated
by 1he governmeut, when dealing with
the public lands, as equivalent to a
patent issued. When, in fact, the patent
dues issue, it dates back to the inception of the
rizht of the patentee, 80 far as it may be necessary
to cut off interveniug claimants, Forthe reasone
stated, I reverse your decision permitting a home-
ste d eutry tu be made for the land in question
and if the entry has been made under your decisio

direct it to be canc-led. Very Respuctfuily,
H. M. TELLEE

Secretary,

Gov. Ordway has pardoned Durham,
who was convicted in 1878 for the mur-
der of Chris Hoffman in the Black Hills,
and sentenced to twen'y-one vears’ im-
prisoment. [he conditions are that he
shall leave the territory and not return.

Foster and Geruald counties, have
been organized.

At an elect on at Lakota, the township
of Kane voted bonds to the amount of
$2,50 for the erection of a school house
in Lakota.

Ira C. Bellows, who went from Man
dan to New York to defend his name
from charges of embezzlement, pleaded
guilty and got $2,500 bail.

Railroad building is to be pushed
vigorously next vear in Dakota, the
Northwestern und the Milwaukee being
disposed to trespass on each others ter-
ritory.

A. K. Nesbitt, postmaster of Neche
suddenly left town and went to Mani
toba. It was believed that he was a de-
faulter, but his cash account proved, on
investigation, to be correct.

Julia Oslund has begun suit against
her cousin, John Oslund of Bismarck,
for $8,000 damages for seductivn and
breach of promise. -

In September 195,000 bushels of whea
were marketed at Tower City, and re-
ceipts in October have averaged 10,000
bushels a day. \

Judge West, late of Yankton, will set-
le in Fargo as depuaty collector of in-
ternal revenue.

The government wing of the peniten
tiary at Sioux Fells, which has stoad in
statu quo for a year, only the area .walls
veing completed, is to be completed at
once, all the contracts Laving been let,
urder orders fiom the secretary of the
\nterior,

Mr. F. Lowth, late county superin-
tendent of schools, died at his home in
Sioux Falls,on the 13thinst. Mr. Lowth
was senior member of the late firm of
Lowth & How, Owatonna, Minn.

Joseph H. Kelly, the man who at-
tempte ! to kill Mr. Oliver for takiny pos-
session >f his claim, bad a preliminary
irial at Fargo. and was held to the dis-
trict court, bail being fixed atv $3,000.
Not being able to furnish the bail, he
was committed to the Cass county jail to
await the action of the grand jury.

Four carpenters employed by Peter
Ou erlin, at Spirit. ood Lake farm, near
Jumestown, were poisoned by eating
canned corn heef.

A Letter [rom Explorer Stanley.

Lxplorer Stanley has written a letter
dated at Stanley Pool, Congo river, July
24, to a friend in Boston in which he
gws that his sudden departhre from
Europe was caused by a sensational tele-
gram printed in the English papers that
one of the stations had been attacked
and the chie! ot the expedition badly
wounded. Upon his arrival he found
:hat the chiet [who was heartily dis-
liked] had been shot in the arm, but no
station had been attacked. It seems
that the station was partly broken up
hy the wersonal ambition of the voung-
er men of the party, ¢ach of whom de-
s red to furceed the chief. Mr. Stanley
thinks that the station can be supplied
with natve bhelp. The number of
steamers and boats has been increased,
and, altogether, he conaiders everything
most  enconraging. At Lropoldville
there are two wis-ions, the Beptist and
the Livingston- Congo missions, with
gnite imporing bui-dings

Mr. Stanley save: Since [ arrived on
the Congo list DecemberI have been
up as far as the equator and have estab-
lished two maore ~tations; and, besides
discovering an ther lake, Mavrtamba.
have expiored, for a distance of 100
miles or thereabouts, the river known
on my map as the Ikelembu, but which
is really the Maluvda, It is not as large
as § stated in mv book, but it is a stream
of the size of the Arkansas, and is deep
broad, and very navigable. The big
«treams which, [ expect must drain the
furgest part of the south Congo hasin
must be higher up. Havinz becom
hetter acquainted with ‘he country, [
am really stiuck with the dense popula-
tion of the equatoriul part of the basin,
which, if, it were uniform throuzhout
would give 49,600,000, The nun nber of
products and the character of the peo-
ple are likewise remarkable. The gums
rubher, ivory, camphor, wood and a
host of things, would 1epay transporta-
tion, even y the very expensive mode
at present in nse. The people are born
traders, and are, for Africans, very en-
terprising and indnstrious.

Mr. Stanlev tells of his mediation be-
tween the twotribes which were ntwar,
and which, when peace was brought by
nis eflorts, elected him ‘*‘father and
mother of their counntry,” a distinction
which he also rec-ived frim anither

of the surrounding country,

Truth is Mighty and Must Prevai

Is a good old maxim, but no more reliable than the ’oft re-
peated verdict of visitors that

COOPERSTOWN, DAKOTA,

is the Queen City of a magnificent county and the most

beautifully located of the many new and prosperous places
of North Dakota, It is the

Permanent County Seat of Grigds County,
and, though only a few months old, already has a repre-
sentation in nearly every branch of business and each man
enjoying a profitable trade. Plenty of room for more bus-
iness houses, mechanics or professional men.  Cooperstown
1S not only the

TERMINUS OF THE S. C. & T. M. R. R,
but is also Headquarters thereof.  In short, the place is, by
virtue of its situation

The Central City of the Central County of North Dakota.

THE GEOGRAPHICAL CENTER! THE CO'TMERCIAL CENTER !

THE FINANCIAL CENTER! THE RAILROAD CENTER !
and the outfitting point of settlers for fifty miles to the
North and West.  The energetie spirit of Cooperstown’s eit-
izens, who in most cases have not yet reached the meridan
of life, thesingleness of purpose and unity of action in push-
ing her interests, have resulted in giving her an envious

“reputation for business thrift even this early in her history.

CGCGRIGGS COUNTY
is the acknowledged Eden for setflers and home-seckers, Its
soil is unsurpassed; its drainage the very best; its elimate
salubrious, and its railway advantages par-excellent,  Pub-
lic land in the eounty is becoming searcer every day, yet
there are still thousands of opportunities for the landless

to get homes,
GREAT STRIDES

toward Metropolitan comforts have been made in Coopers-
town and the wandering head of the weary traveler can
here find rest and entertainment at an

BEAUTIFUL AND ELEGANTLY APPOINTED HOTEL,

erected at a cost of $21,000, The man who becomes a cit-
izen of Griges county's thrifty capital can have, without
price or waiting, the advantages of

GOOD SCHOOLS AND SPLENDID SOCIETY.

The rapidly growing embryonie city of Cooperstown is
surrounded on all sides by the very richest lands in North
Dakiota.  Cooperstown, situated as it is in the very heart of
a new and fertile region, must boom to keep pace with the

UNPARALELLED RAPID DEVELOPMENT
) v, When you stop and consider
the facts you will realize the advantages this new town
enjoys, It being the terminus of a railroad, the entire
country malkes 1t a
UNIVERSAL TRADING POINT, |

a fact demonstrated by the merchants already established
and enjoying big trades. Cooperstown is not an experi-
ment but is built on the solid rock of commercial indus-
try.  Sonnd investments can be made in Cooperstown city

property or Griggs county farm lands by applying to the
COOPER TOWNSITE CO., Cooperstown, D. T.,

tribe. Mr. Stanley savs he is in the most | Or J. M. BURRELL, Sanborn, D. T.

ro ust health ana in fact, is as strong
as ever.

Plaws Senc on Request. Unifurm Prices to All,




