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Judge Lochren Decides That the Northern Securities {si

. Company is a Legal Organization.

The Holding of the Stock Does Not Consolidate the Great Northera and the
Northern Pacific Rdlndp--‘l‘oxt of Decision.

\

Judge Lochren of the federal court,
in a decision handed down in St. Paul
yesterday morning, holds that the
Northern BSecurities company, popu-
“Jdarly called the “merger,” does not

violate ‘the anti-trust laws of Minne-
sota, nor of the United States.

This case is known as the “state’s
case,” because it was an action begun
by the state attorney general on‘ be-

. half of the state.

Judge Lochren’s decision is At vari-
ance with that of the United States
circuit court of appeals, which held
that the merger was an illegal com-
bination and which sustained Attor-
ney General Knox and the govern-
ment’s attorneys.

In brief, Judge Lochren holds that
the Northern Securities company is a

- “holding” company and there is noth-
ing to show that it is in restraint of
trade as the state laws define re-

- +«8traint.

Discusses the Merits.

Judge Lochren goes into the merits
of the case and in referring to the
government’s case at St. Louis he
must reject the doctrine advanced in
the government case that “a person
can be held to have committed or to
be purposing to commit & highly penal
crime merely because it can be shown
that his pecuniary interest can be
thereby advanced.”

Judge Lochren holds that the North-
ern Securities company is not an op-
erating company and does not manage
the Northern Pacific and Great North-
ern railroads. It is not in possession
of ‘a majority of the stock of the two
roads and therefore physically unable
to control them. .

Individual ownership of stock in
parallel railroads, says the court, is
mnot in violation of the law. He dis-
tinguished the famous Pearsall case,
where the Great Northern as a com-
pany soughtto purchase half the cap-
ital stock of the Northern Pacific. This
was held illegal by the court, but as
the Securities company is an indi-
vidual, it is not unlawful for it to hold
stock in both companies.

History of the Company.

‘The court deals with the history of
the company, tells of the efforts of the
Harriman interests to secure control
of the Northern Pacific at the time the
Burlington was absorbed and refers to
the triumph of Morgan and Hill over
the opposition by forcing the retire-
ment of the Northern Pacific's pre-
ferred stock. .

The action just decided is one At-
torney General Douglas instituted
shortly after the conference of gov-
ernors at Helena, Jan. 1, 1902. The
supreme court of the United States de-
nied the petition that it assume orig-
inal jurisdiction, and the action was
resumed in the state courts, to be
transferred to the federal court and
brought to trial in June of this year
after _numerous delays.—Minneapolis
Times, Aug. 2.

The Decislon.

‘““This cause came on for final hearing
at St. Paul June 5, 1903, upon the bill,
answers and testimony taken-and on file.
That the cause is one of equitable
cognizance and that this court has right-
ful jurisdiction of the same was conceded
by counsel. The cause was fully argued
and upon full consideration the following
facts appear and are exhibited:

Burlington Purchase.

The purchase of the Burlington system
by the Great Northern and Northern Pa-
cific, which was completed about April 1,
1901, led the managers of the Union Pa-
cific company to fear a diversion of traf-
fic from the rallway of the Union Pacific
to the rallways of the two purchasing
companies; and Edward H. Harriman,
representing the Union Pacific company,
applied to James J. Hill and J. Plerpont

organ, who respectively represnted the
Great Northern and Northern Paclific
companies in such purchase, to permit
the. Union Pacific company to join and
share with them in the purchase of the
Burlington system; but his application
was declingd.

‘““Thereupon the sald Harriman and
others acting in the Interest of the Union
Pacific company began rapidly and quiet-
ly to purchase the stock of the Northern
Pacific company, Intending thus to ac-
quire a majority of that stock and the
control of that company, with its half
interest in the Burlington system.

‘“The common stock of the Northern
Pacific company was $80,000,000, and it
had issued, and outstanding pre-
ferred. stock to the amount of $75,000,000,
which had the same voting power as the
common stock, but which the company
by the action of its directors might pay
oft at par, and thus retire on the first
day of January, 1901, or on the first day
of any succeeding year. During the
month of April and first week in May,
1901, the said Harriman and others act-
ing with him in the interest of the Union
Pacific company purc and held a
little more than $37,000,000 of the com-
mon stock, and a little more than $41,-
000,000 of the preferred stock of the
Northern Pacific company, being more
than $78,000,000 in all, and more than a
majority of the aggregate of the com-
mon and preferred ptock of that com-

yany.

“But in the first week of May, 1901, J.
P. Morgan & Co., becoming apprehensive,
purchased $15,000,000 of the common
stock of the Northern Pacific company,
which with their previous holding of that
- stock and those of Mr. Hill and other
stockholders of the Northern Pacific com-

ny who in this matter acted with Mr.
gorxan. gave the latter the control of
more’ than $41,000,000 of such common
stock; being more than a majority of that
stock. As it was known that Mr. Morgan
- and his associates would insist upon the
payment and retirement of the preferred
stock on Jan. 1, 1902, and that tho board
of directors of the Northern Pacific com-

y would take acton to that end. Mr.
‘ﬂmlm&n and his assoclates abandoned
their attempt to obtain the contrel of
that company. ’

Securities Company.

“The attempt in the interest of the
‘Union Pacific comrny to purchase a ma-
jority of the stock of the Northern Pa-
cific company ‘and obtain the control of
that company, and through it of the Bur-
1ington stem, alarfne the managers
and stockholders of the Northern Pacific
company, and led them to consider the
fmmllty of forming a holding company
which should purchase or secure In ex-
<change for its own stock more than & ma-

Jority of the stock of the Northern Pa-
cific company, and hold the same secure
against any rald in the future In the in-
terest of a rival or hostlle rallroad.

**Mr. Hill and the stockholders referred
to of the Great Northern company were
likewise alarmed by such attempt in the
interest of the Union Pacific company to
obtain control of the Northern Pacific
and through it of the Burlington system,
a result ‘which they apprehended woul(i
injuriously affect the property of the
Great N ern railroad, and the country
traversed by it and by the Northern Pa-
cific railroad. And in the project of es-
tablishing a holding. company to pur-
chase and. hold a majority of tge ltocg of
the Northern Pacific company they joined
for the purpose of selli to 'such holding
company and placing erein their own
s in the Great Northern company and
permitting all other stockholders of the
same company who might choose to do

likewise, and thus lccomPllsh their pur-14
ng

pose above stated of giv rmanency

to the management and policy of the|di

Great Northern company.

Not Done by Companies.

“The incorporation of the Northern Se-
curities company under the general laws
of New Jersey and with a capltal of
$400,000,000, was completed Nov. fa. 1901,
Neither the Great Northern company nor
the Northern Pacific company, by any
act of its directors, or any corporate,
had anything to do with the formation or

subsequent action of the Northern BSe--

curities company; but Mr., Morgan, Mr.
Hill and other stockholders of the North-
ern, Pacific company and Great Northern
company, were individually the promoters
who caused and procured the incorpora-
tion of the Northern Securities company
for the purposes above stated.

*‘The Northern Securities company
when formed offered and agreed to pur-
chase and to pay for in its own st at
par (3100 per share) any stock of the
Northern Pacific company at the price of
$115 per share and any stock of the Great
Northern company at the price of $180
per share; and large amounts of the
stock of sald two railroads were at such
rates and so pald for, purchased from
sald promoters and other stockholders
of said two rallroad companies by sald
Northern Securities cornpaw

“About the same time . _Harriman
and his assoclates sold to J. P. Morgan
& Co. all the Northern Pacific com! y
stock which they had purchased as afore-
said—both common and referred—
amounting to more than $78,000,000, and
said J. P. Morgan & Co. at the same
time sold.all the same stock to the North-
ern Securities company, who paid the
consideration therefor directly to Mr.
Harriman and his associates; a part of
such consideration being something more
than $82,000,000 of the stock of said
Northemn BSecuritles company. That pur-
chase was completed on Nov. 18, 1sof.

“On Jan. 1, 1902, the Northern Paclific
company paid off and retired its preferred
stock,. having ralsed the money for that
p se by an Issue of bonds, which were
made conyvertible, and were converted
into common stock of that comJ)any. Oth-
er stockholders of each of said two rall-
road companies sold their stock to the
Northern Securities company recelving
in payment or exchange therefor, at the
rates aforesaid, stock of the last ‘named
company so that by Dec. 1, 1901, said
Northern Securities company had become
the owner of considerable more than a
majority of the stock of the Northern

Paclfic company, and a large amount, but

leas than a majority of the stock of the
Great Northern ocompany. Similar pur-
chases from stockholders continued, and

at the time of the commencement of this
suit the Northern Securities company had
me and still is the owner of about

96 per cent of all the stock of the North-
ern Pacific compan,
cent of all the stoc
ern company,

Conclusions of Law.

of the Great North-

“First—It is obvious from the fore-,Standing of

ging facts that the Northern Securities
company was incorporated with the pur-
pose and intent on the part of its pre-
moters that it should acquire by purchase,
by exchange for its stock, and should
own and control a considerable majority
of all the stock of the Northern Pacific
company, and thus secure that company
against the danier of any future raid
upon its stock which might place its man-
agement and the resulting control of the

Burlington system in the power of any

rival raflroad corporation, whose interests

might be hostile to the development and ,
the Northern Pacific and’

property of
Great Northern companies, and their sea-
board terminals, and of the region of

country traversed by their railroad BYS- |

tems.

Wh!s was the avowed purpose of Mr.
Morgan and his assoclates who  acted
with him In_this matter, including Mr.
Hill and othér large stockholders of the
Great Northern company, who also held
large amounts of stock in the Northern
Pacific company and were apprehensive
that any hostile control of the Northern
Pacific company .which m
its iInterests to a rival, would be disas-
trous to the development and prosperity
of the Great Northern company. And at
the very time when the Northern S8e-
curities company was formed and Incor-
porated, by means of the large holdings
of Northern Pacific company stock b
himself and his assoclates acting wit
him and by the then purchase by J. P.
Morgan & Co. of the Harriman holding
of such stock, saild J. P. Morgan was
able at once to transfer and have trans-
ferred to the Northern Becurities com-
pany a large and controlling majority of
the stock of the Northern Pacific com-
pany as was done; thereby accomplishing
(as was belleved) the purpose of securing
that stock against hostile raids in the
future.

No Purpose to Control.

““With respect to the stock of the Great
orthern company the evidence shows
that when the Northern Securities com-
pany was Incorporated it was the purpose
and intent of Mr. HIill and other large
stockholders of the Great Northern com-
pany who acted with him to sell and dis-
pose of to the Northern Securities com-
ny for its stock, their several hold-
Fn‘gs of stock In the Great Northern com-
pany aggregating then about $35,000,000
to the end that such large amouats of
Great Narthern com y's stock should
be kept together, and (as it was hoped)
ald in giving permanency to the manage-
ment and policy which had controlled and
was controlling the raiflway and develop-
ment of that company. And it was their
purpose that all other stockhollers of the
Great Northern company who might
choose to do so, should be permitted
to sell or exchange their stock of that
company for stock of the Northern Se-
curities company on the same terms; and
it rwas hoped and expected that many
would do so
“But the
had no power or gontrol
able them to transfer or cause to be
transferred to the Northg
company so much as one-fourth of the
stock of the Great Northern company.
The evidence, therefore, fails to show
that the Northern BSecurities: company
was formed for the pu of acquiring
and holding a majority- of the stock of the
Great Northern company, as well as that
of the Northern Pacific' company. Al-
though that result followed soon .after,
and may have been desired andl antici-
ted. 5 sl
L2 State Antl-Trust Law. .
#2. One question 1in_ this cause is
whether the acquisition by the Northern
Becurities company, . in the manner above
-u%ol a mnjorl;:y of the capital stock
of the Great Northern and Nort!
Pacific companies, which own and opera
parallel a compéting - ra aAcross
the State of Minnesota, and its ownership
of-such stock is a violation of the Minne-
sotapanti-trust law—Laws of Minnegota
1899, ch. 359—which provides, as above

—

iin the two rallroad companles,

14
C. 647), known as t ant{-trus
act, which era y
the supreme court of the United States
in several cases.

Effect Must Be Direct.

‘““The per construction of the Sher-
man anti-trust act, so far as it relates to
rafiroad transportation, as deduced from
these decisions of the supreme court ap=-
pears to be this:

(a) ‘The act applies to.raflroads. And
all f::t;acummde tween ‘;-al'l.:ovn'd cotrg—
pan or the ru:pou an ng the
effect of preventing competition by fixing
rates, or empowering persons to fix them,
and agreeing to conform to them when
fixed, are In restraint of trade and within
the provisions of the statute, whether
the rates so fixed are reasonalile or un-
reasonable.

‘“(b) That contracts between divers
manufacturers of a commodity respect-
ing their sales of that commodity to be
delivered by them outside the state, hav-
ing the direct effect of stifiing competi-
tion and raising the cost of the article
to the purchaser, is also in restraint of
trade and within the statute.

“(c) That contracts which do not di-
rectly and necessarily affect transporta-
tion. or rates therefore, are not in re-
straint of trade, or within the statute,
even though they may remotely and in-
rectly appear to have some probable
effect in that direction.

‘“The state anti-trust act must have
the same construction in respect to traf-
fic on rallroads within the state.

Does Not Control.

‘““Neither the Great Northern company
nor the Northern Pacific company were
mlel to, or in their corporate capacity

anything to do with the formation
of the Northern Becurities company, nor
of any of the contracts or proceedings
complained of in the bill. The Northern
Becurities company is ‘merely an investor
in and owner of a majority of the stock
of each of these two rallroad companies.
It is not a railroad company, and has
no franchise or power to manage or op-
erate or direct the management or op-
eration of either railroad In respect to
rates or charges for transportation, or
otherwise; and there is no scintilla of
evidence that it has sought to control or
interfere in respect to any of these mat-

N

ters.

‘It has, therefore, done no act and
made no contract in "estralnt of trade or
commerce. Owning now a majority of
the stock of each of these railroad com-
panies, it has the power by voting its
stock to elect the board of @irectors—the
governing body—of each of these ralil-
road companies. But the board of di-
rectors of each is a different body from
the board of directors of the other, as no
director of the Great Northern company
can be a director of the Northern Pacific
company. The directors of each rallroad
company. will appoint its managing and
other officers, and control its business
and policy. Presumably they will seek,
in Jawful ways only, to increase the busi-
ness and property of the rallroad which
they as directors represent.

‘““The action of the defendant HIill In
promoting the formation of the North-
ern Securities company, under the cir-
cumstances and for the purposes which
the evidence discloses, and investing In
its stock by the sale to it of his stock
involved
no act or contract in restraint of trade
or commerce, or affecting transportation
or rates, more than any ordinary trans-
fer of railroad stock from one person to
another.

Differs With Other Court.
‘““That my judgment, after most care-

and of about 76 per

_._'.-.—.
-2

ht sacrifice .

rthern Becurities !

i road ‘corporation, shall consolidate
! stock, property or franchise of such cor-

pa.
i

' Ject_of consolida
! Jec

A
| ~*“The prohibition against consolidating

ful consideration of the facts and the

lln.vl applicable thereto, as construed by

the highest court, leads me to the con-

{ clusion that none of the defendants have
‘vlolated the Minnesota anti-trust act, a

conclusion apparently contrary to that
‘reached by eminent judges who, in this
' court, recently declded the case of Unit-
ed States vs. Northern Securities com-

:rany. 120 Fed., 721, and who will doubt-
ile

iless in another court review this cause
,upon appeal, has necessarily caused hes-
ftation and careful examination. But the
rights of litigants and my own sense of
duty alike requires that my own delib-
erate judgment. guided by my under-
authoritaiive expositions of

e law, be given in all cases trled be-
fore me.

““The decision of the case last clted,
as I read it and understéod it, does not
specify or point out any contract, agree-
ment or act on the part of the defend-
ants, or any of them, which is directly
in restraint of trade or commerce, or
which has any direct reference to trade,
commerce, transportation or rates; nor
even any threat or avowed purpose on
the part of any defendant to do any
such act, or enter into any such con-
tract or agreement.

“But it is argued that because the
Northern Securities company has become
the owner of a large majority of the
stock of each of the two rallroad cor-
porations it will be for its interest to

' suppress competition between them, by

causing the two boards of directors of
these rallroad corporations, which it can
fill by election, to enter Into arrange-
ments or agreements In restraint of
trade, which will suppress competition;
and as a corollary to this reasoning (or
conjecture) the decision holds that the
formation of the Northern BSecurities
col;lTpany, and purchase by it of a ma-
jority of the stock of each of these rall-

:rogd companies, are acts or contracts in

restraint of trade. though of themselves.
and without further action (not yet
taken, and perhaps never to be taken)
by the directors of the two raflrond com-
panfes. the formation of the Northern
Securities company and its holdings of
stock has and can have nothing to do
directly. or indirectly with trade, com-
merce, transportation or rates,

Gulity Before Offending.
“To epitomize this decision: It s held
that it will be for the interest of the

i Northern Becurities companr to restrain
‘trade by suppressing competitl
i these two raflroad companles; and that

on between

by coercing or persuading the two boards
of directors, whom it has the power to
elect, it will certainly cause them to
commit highly penal offenses by enter-
ing into combinations, contracts and ar-
rangements In restraint of trade, in vio-
lation of the anti-trust act, and hence
the Northern Securities company is al-
ready gulity of these offenses that have
never beén_ committed or thought of by
its officers or promoters so far as appears;
and it must be suppressed and destroyed.
“I am compelled to reject the doctrine
that any person can be held to have com-
mitted, or to he purposing apd about to
commit a highly penal offense, merely
because it can be shown that his pe-
cunial interests will be
vanced, and that he has the power either
directly by himself, or indirectly through
persuasion or coercion of his agents to
compass the commission of the offense,

No Consolidation.

" “Third—The charge in the bill that the '
‘acts of the defendant contravene the

the

statutes of Minnesota prohibiting
ting

consolidation of parallel and com

ilines of rallroad presents a different

'said Hill and his associates : question.
which could en- |

*‘Chapter. 29, General Laws of Minne-
sota, 1874, provides as stated:

% ‘No rallroad corporation or the les-
sors, purchasers or managers of any m‘;‘l-

e

poration with, or lease or purchase the

‘works or franchise of, or in any way

control any other railroad corporation
owning or having® under its control a
rallel or competing line.’
‘“This.is the .only statute on that sub-
t parallel and com-
pe that need be considered,
as it covers whatever is containd in any
other. This statute is a valid exercise
of the police power of the state. Louls-
Rafiroad vs. Kentucky, 141 U.

lies:
G . To rallroad corporations—The
Northern Becurities company 'is not a

raflroad corporation, and néither the

: Great Northern comrnny nor the Northern
Pacific company in its dorporate capacity,
did any of acts charged,

| though holdin

*2. Leasces of raflroad corporations—
Mmme_. .

Net a Purchaser.
Purchasers o‘!h rallroad

“3.
rations—Construing this term as 137-
ing to those who acquire by deed or de-
{he tranchises end opeeate ton T rens”
o)

uss:‘ were none in t&'l:-c:u % AT

b ers . o d -
tons_X " hicad Staniger e (b pee:
son having the administration, charge
and ovonlchlt‘?l the ration and bl.l:‘-

ness of the iIroad. Among the

ct | concerned, Mr. Hill alone was a raliroad P‘

manager. . He not effect any consoli-
dation. He promoted the formation

of
the Northern S8ecurities com s
mpanl to it stock of both nummn eo.::e

es,

“But the complainant contends that
when the Northern Becurities compan
had about Dec. 1, 1901, purc an
become the owner of a large and con-
trolling majority of the stock of the
Northern Pacific company, it became the
purchaser of that mailroad corporation.
within the mean hat word as used
in the act of 1874, and became thereby
disabled from acquiring, as it afterwards
daid, a controlling majority of the stock
of the Great Northern company.

‘“And upon the subject of purchasing
a rallroad by buying all the stock, I am
cited to chapter 84, neral Laws of Min-
nesota, 1881, which provides that any
rallroad corporation may lease or pure
chase or me the owner or control or
hold: stock of any other railroad, when
their respective raliroads can be con<
nected together and form a continuous
line with or without branches. But in
that case the purchase d* the stock would
be by a rallroad corporation having ca-
pacity to operate the railroad, even aside
from the authority to do so either ex-

pressly or impliedly granted by this stat-
ute; and such raflroad could therefore
rightfully assume the control. manage-

ment and operation of the railroad, the
stock of which it had so acquired.

Peersall Case.

*“lI am also cited to the case of Pear-
saH“\.-u. Great Northern Ralilway, 161 U.

B. 4

The case is far from sustaini the
idea that If a single investor in rallroad
‘stocks, whether a natural rson or a
corporation without rallroad franchises,
should acquire by purchase a majority
or the whole of the stock of both the
Northern Pacific company and the Great
Northern company that would work any
consolidation of those two companies, or
that such purchase would have any
power to manage or operate the rallroads
of both or either of sald rallroad com-

panies.

“In the case under consideration the
court Is careful to note the difference in
effect between the purchase of a controll-
ing majority of ‘the stock of a rallroad
corporation by a rival rallroad corpora-
tion which might control, manage and op-
erate it, and a purchase of the same
stock by an individual or individuals.
whatever amount of stock
in the same rival rallroad company. The
court says:

‘‘ ‘Doubtless these stockholders (of. the
Great Northern company) could lawfully
acquire by individual purchases a ma-
jority., or even the whole of the stock
of the reorganized (Northern Pacific)
company, and thus possibly obtain its
ultimate control. but the companies
would still remain separate corporations
with no Interests, as such, in common.’

‘It follows that as the Northern Se-
curities company is merely an Investor
in the stocks of these railroad corpora-
tfons, not being itself a rallroad corpora-
tion, and being without franchise, power
or authonty to manage, control or op-
erate any rallroad, its ownership of A ma-
Jority of the stocks of these two railroad
companies does not come within the nro-
hibitive language of the statute of 1874.

Separate Corporations.

“The two companies ‘still remaln sep-
arate corporations with no interests, as
such, in common," The case would not be
different iIf one natural person with abun-
dant capital should invest In the majority
of the stocks of one of these companies,
and another like person should invest in
the majority of the stocks of the other
company. The interest of the two. {f
they chose to act in harmony, would be
the same as the Interest of one person
owning the whole.

State Fixes Rates.

“The policy bt the state in respect to
the operation and management of rall-

i clally by sections 37
‘eral Statutes of Minnesota, under the

'are unreasonable are heard and

thereby ad--

roads is disclosed by its statutes; espe-
to 403, vol. 1, Gen-

heading of ‘Rallroad and Warehouse
Commission,” which closely follows the
provisions of congressional legislation re-
specting Interstate commerce, and under
clearly specified regulations places the su-
pervision, oversight and conrtrol of those
matters, particuiarly the rates for trans-
portation, in the hands of the designated
state officlals.

“It s plain from these statutes as con-
strued by the supreme court of the state,
that it is the policy of the state that the
railroads, with their rolling stock and
appliances shall be kept in a high state
of safety and efficlency; and that rates
of transportation, while kept ample to
secure such result, shall always be falr,
reasonable, stable and uniform. Sched-
ules of rates are to be kept publicly post-
ed at every station, and no change or de-
viation from such published rates is per-
mitted, nor any rebates allowed or ad-
vantage to one shipper over another, and
no change in such rates is permitted un-
til after ten days previous published no-
tice has been given.

‘“‘Under this system shippers can count
accurately the cost of transportation as
an expense in the!r business, with the
assurana® that others engaged in like
business must incur exactly the llke ex-
pense; and untrammeled competition be-
tween rival rallroads resulting in rate
wars, sporadic struggles for particular
contracts or consignments, as weil as all
rebates, open or secret. all alike unfair or
ruinous to carriers and shippers, are pro-
hibited under nalties, and intended to
be entirely eliminated and done away
with; leaving as the only bases of com-
petition between rival. carriers the fur-
nishing of the better accommodations.
and the greater safety and celerity of
carriage.

“All complaints that published rates
deter-
mined by the state officials, who may fix
rates binding on the rallroads; thus ne-
cessarily making rates uniform as be-
tween rival rallroads. As a result of this
policy, and the absolute power of the
state officlals to fix rates. and keep them
at the lowest reasonable figures, competi-
tion between rival rallroads no longer re-
duces rates, as it did when railroad com-
panies alone controlled them. On the
contrary where-two or more rallroads di-
vide - the transportation between  two
places the necessity of considering great-
er fixed charges and greater cost of ad-
ministration and operation may make the
reasonable rate for transportation greater
than if the whole business could he done
and wiis in fact done by one rallroad.

No Law Violated.

‘“However that may be, the Northern
Securities company is but an investing
stockholder in these two rallroad compa-
nies, without power to consolidate them
or to interfere with the management or
control of elther. Because of its large
holdings of these stocks it may elect the
board of directors of each, who must be
composed of entirely different persons.

‘““Each rd will appoint the officers
and control the business and affairs of
its own corporation and wlill naturally
seek to Increase its business and proper-
ty. Neither has any power to control the
other nor to contract with the other in
restraint of trade. There is no presump-
tion that either will disobey the law or
be gullty of the commission of penal of-

“fenses. Should they do these things, then

the anti-trust act of Minnesota will be
for the first time violated, and the rafl-
road corporations and their offending offi-
cials. will be amenable to punishment, and
:.o appropriate legal or equitable proceed-
ngs.

“Decree will be entered dismissing the
bil. —Willlam Lochren, J e.

Deep Scheme.

Cautious Investor—If that mine of yours
in Montana is such a bonanza as you say
it is, how does it heppen that the stock
inu;;c ’-ll grabbed up the people out

re? g
e S iy Ao

an it. re

rici d::tdy and we want to get sbctte;

class of peopie out there, 'way.—Chicago 1
P : y BDYWAY.

[NORTH DAKOTA NEWS

Farmer's Wife Sulcides.

Mrs. Ragna Cleve, wife of a farmer
living about four miles from Grafton,
committed suicide by stabbing herself
in the abdomen with a Jafge butcher
knife. After doing this, .she went
out to a ravine about half a mile dis-
nt from the house, removed her
clothing and waded out into the
stream, where she was found dead by
her relatives late in the evening.
She has shown signs of insanity from
time to time, and was left in charge
of her father. While he walked out
into the field to examine the crop she
committed this rash act. Her insan-
ity was inherited from her mother,
who died in an insane hospital before
the deceased came to this country.
She leaves a husband and family of
five children, one of whom is married,
and two are small.

Institution for Feeble Minded.
The state institution for the feeble-

minded at Grafton, which is now un-
der construction, will cost about $75,-
000 when completed, and will accom-
modate nearly 125 persons. It is ex-
pected to be ready for occupancy Jan.
1, 1904. There ae already more pa-
tients waiting fo} the completion of
the building than it will accommo-
date. The principal contracts have
been let to Nollman & Lewis of Graf-
ton and E. J. Harrington & Co., of
Fargo, It will be thoroughly modern
in every respect, and is located about
eight blocks from the center of the
city, at the end of the street, at the
other end of which is located the city
park with the large monument erect-
ed by the citizens of Walsh county in
honor of the volunteer soldiers who
were kiilea in the Philippines.

City Marshal In Trouble.

At Washington the citizens became
enraged at the city marshal. As a re-
sult of the doings his two oldest sons
were placed in jail and the star taken
away from him and given to Anton
Carlson. The citizens gathered and
led by some of the leading buatness
men, paraded the streets and finally
serenaded the marshal and his family
with songs set to the music of tin
pans, coal scuttles, cow bells, and, in
fact, any old thing that would make
noise. It is said that the end is not
yet in sight.

Wants His Money.

A Scotchman givag his name as
James Jarvis of Willow City, who
came to visit the Agricultural college
at Fargo, called at the police station
and told Captain Gowland a story of
rough treatment. Mr. Jarvis statés
that while asleep ata hotel somebody
entered his room and threw water on
the floor, then pulled him out of bed,
hit him several blows in the face and
accused him of soiling the bed and
causing so much disturbance in the
room that the boarders in adjoining
rdoms could not sleep. Mr. Jarvis
said that he was used roughly, and in
the melee $60 in paper money was

taken from him, and also some silver

money.

Jarvis asked the police to assist

him to recover the money,

Frightful Accident:
A frightful accident occurred near

Fish Lake in the Turtle mountains
last week which resulted in the death
of a man named Johnson. A party
of four or five were out hunting bear
near the lake, among the party being
Johnson and a man named  Bishop.
The latter’s gun was accidentally dis-
charged and the big load of buckshot
went through Johnson’s breast, blow-
ing it all away, and he died instantly.
It was all an accident, but a frightful
one. Bishop is nearly crazy over the
tragedy.
Falls from a Scaffold.

William Powers, a painter employed
on the interior work at the Federal
building at Fargo, fell from a scaffold
while at work and sustained a severe
gcalp wound which required four or
five stitches. He was working on a
scenffold when he took a misstep and
fell to the marble floor below, a dis-
tance of fifteen feet. In his fall his
head struck a sharp cornice, which
inflicted the wound.

Accldental Shooting.
John Hornstraw, a butcher in Dick-

inson, accidentally shot himself. He
was driving to the slaughter house
and had his right hand over the muz-
zle of the gun, which was discharged
through the palm of his hand, the ball
entering under the chin, passing along
the left cheek bone and out of the
ear. It was a very serious wound,
but it is believed that he will recover,

Struck by Lightning.
The Norwegian Lutheran church,

one mile north of Erhard, Otter Tail
county, was struck by lightning dur-
ing the heavy storm Sunday. night,
and the building took fire and wa$
burned to the ground, The loss is
estimated at $4,000 to $5,000.

News In Brlef.
Authority has been granted for the

organizaton of the Cass County Na-
tional Bank of Casselton, with a capi-
tal of $25,000.

The First National Bank of Knox,
N..D., has been authorized to com-
mence. business with a capital of $25,-
000.

The customs officials at Pembina
held Professor Lockhart’s trained ‘ele-
phants until the owners arrived from
Winnipeg with a receipt for $575 paid
in duty on the animals.

The new town aof Underwood is
booming. Over $6,000 worth of lots
have’ already been sold in anticipa-
tion of the arrival of the new railroad
branch,

A report comes from Bilings county
ty that a Russian was dragged.to
death by a team of horses.

A side track is’to be put in at Law-
ten, which will be a great convenience
to the people of that vicinity,

.steers, fair to choice, $3.75@4.75.

DOT8 AND DASHES,

Secretary Wilson, of the department
of agriculture, called on the president
at Oyster Bay.

> Walter B. Newgeon, a well-known

author and newspaper man, died
Colorado Springs. ;

The prison asuthorities at Walla
Walla, Wash., frustrated a desperate
attempt of convicts to cause a whole-
sale jail delivery.

The headquarters of the southern di-
vision of the Western Union Tel
mpany, located in New York, have
been transfered to Atlanta, Ga.

The third national convention of the
American Federation of Catholic so-
cleties, representing about 1,500,000
;or;om. has begun In Atlantic City,

The Cottage City, which arrived at
Victoria, B. C., brought down £300,000
in gold from Dawson and news of rich
placer flelds near the headwaters of
the Stikine.

Reginald H. Ward has been appointed
Roumanian consul in London. He is
a Bostonian and a great grandson of
Gen. Artemas Ward, of revolutionary
war fame.

Broker James McCormick, one of the
oldest members of the New York Stock
Exchange, was found dead at his resi-
dence, after telling a friend he was
going to dlie.

A plot of union men that might lead
to the murder of nonunion employes is
charged by A. C. Allen, attorney for the
Kellogg Switchboard company, in Chi-
CARO. i

A resolution was adopted by the Ala-
bama state colored Baptist convention
in Tuskegee, condemning the attack
made upon Booker T. Washington dur-
ing his recent address at Boston.

WILL APPEAL TO COURTS.

(msurance Companies Object to the
Decision of Commissioner
Hoat of Wisconsin,

in

New York, Aug. 3.—Vice President
Gage E. Tarbell, of the Equitable Life
Assurance soclety, sald Saturday that
an appeal to the courts would be made
from the decision of Insurance Com-
missioner Host, of Wisconsin, that
mutual life insurance companies doing
business in Wisconsin must distribute
their surplus among policy- holders at
least once in filve years. Mr. Tarbell
sald: “The decision is viewed as whol-
ly unsound and at/variance with all
judicial expression and with expert life
Insurance opinion. The question will,
of course, be taken to the courts, which
are after all the only medium through
which a satisfactory construction as to
the meaning of a statute can be sought.
The effect of the decision, if sustained,
would be that all companies would be
compelled to write their policies so that
dividends should be paid either annual-
ly or quinquennially notwithstanding
the preferences of the policy holders for
some other mode of distribution and the
provisions of the companies’ policies.
The decision affects all companies alike.”

Held Up by Highwaymen.

Spokane, Wash., Aug. 3.—John Krein-
buhle, treasurer of the grand lodge of
Odd Fellows, of this state, was twice
shot by a masked highwayman.on a
Hillyard street car Friday night. One
bullet inflicted a scalp wound; another
passed through his arm. Five despera-
Qoes, all masked, entered the car and
ordered the passengers to throw up their
hands. Mr. Kreinbuhle resisted, and
the shooting followed. The robbers se-
cured about $200 from the 11 padsengers,
and meade good their escape.

Arrested for Embesxszslement. g
Ironton, O., Aug. 2.—Assistant Post-
master M. W. Abele, who was arrested
Friday night charged with embezzling
government funds through a contract
for livery hire, S8aturday gave bond for
his appearance August 11 before Com-
missioner Thompson here. Abele says
he will be able to prove his innocence.

THE MARKETS,

Grain, Provisions, Ete.
Chicago, Aug. 1. '
WHEAT—Excited. September, TS%Q
80%c; December, 78%,@8034c.
CORN—Ruled higher. September, 629
24c. ‘
OATS8—S8trong. BSgptember, 324GM%c. !

BUTTER—Market steady. Creameries,
13@18%c; dalries, 1214.@16%c.
EGGS—Market same. Fresh eggs, at

mark, new cases included, 11@12c.

LIVE POULTRY—Market qulet. Tur-
keys, 8@11c; spring chickens, 12@13c; ducks,
11@12c.

POTATOES—Market
grown, $1.90@L76,

stéady. Hon;o

New York, Aug. L.

FLOUR—Moderately active and firm.

RYE FLOUR—Quiet. Fair to good, $280
@3.25; cholce to fancy, $3.20G3.50.

WHEAT—S8trong and higher. September,
824G84 5-16c; December, 83 11-16@84 9-16c;
May, 85%@86éc.

RYE—Dull. Btate, 68@69%%¢c c. |. . New
York; No. 2 western, §8%c f. 0. b, afloat.

CORN-—Dull and more or less nominal.

OATS8—Qulet. Track white state, 299
46c; track white western, 29G46c.

Live Stoeck.
Chicago, Aug. 1.

HOGS8—Good to prime shipping, $.16@
5.40; good to chofce heavy packing, $4.9@
5.15; plain to choice heavy mixed, $4.55@
5.00; assorted light, $.45@6.€5; thin to cholce,
$5.50@5.75.

CATTLE—Cholce to fancy beeves, $5.500
5.60; good to cholce steers, $5.10G5.40; medium
beef steers, $4.4094.75; plain
steers, $41094.30; common to rough,
$3.66@6.90; good to cholce fat heifers, $4.10@
4.90; good to choice feeders, $3.55G4.40; poor
to plain stockers and feeders, $2.509+4.30;
fair to good cows and heifers, $3.2094.15;
corn-fed western steers, $1.0005.25; Texas
bulls and grass steers, 2.%@3.5%; Texas

Omaha, Neb,, Aug. 1. '
CATTLE—Market stbeady. Native steers,
$4.00G6.40; cows and heifers, $.00G4.90;
western steers, $.75¢4.60; canners, $1.50Q
2.75; stockers and feeders, $250§4.00; calves,
$2.50G6.00; bulls, stags, etc., $2.25@4.16,
HOGS—Market 6c lower. Heavy, $.%@
5.00; mixed, $.5685.00; light,  3.974G5.06;
piss, $5.0005.05; bulk of sales, $L96§5.00.
SHEEP—Market ° nomMally steady.
Westorn yearlings, $.6@4.3; wethers,
$.298.9; e:eu 26083.2%; ¢common and

stockers, §2. 49; lambs, _“.Ml-

. beef ~ _




